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Established  in  pursuance  of  the  Agreement  between  the 
United  States  and  Germany  of  August  10,  1922 


CHANDLER  P.  ANDERSON 
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THE  AMERICAN  COMMISSIONER 

MIXED  CLAIMS  COMMISSION 
UNITED  STATES  AND  GERMANY 


DECISION  NO.  69 


IN  THE  MATTER  OF 


FIXING  SEASONABLE  FEES  FOR  ATTORNEYS  OR 
AGENTS  UNDER  THE  AUTHORITY  OF  SECTION  9  OF 
THE  "SETTLEMENT  OF  WAR  CLAIMS  ACT  OF   1928" 


DOCKET  NO.  10157 


John  fiaum,  Claimant 
George  A.  Nugent,  Attorney 


The  above  named  claimant  has  duly  filed  with  the  American  Com- 
missioner a  written  request  that  he  fix  a  reasonable  fee  to  be  paid 
by  him  to  his  attorney,  George  A.  Nugent,  of  Washington,  D.  C,  as 
compensation  for  whatever  services  have  been  rendered  by  the  at- 
torney on  behalf  of  and  with  the  authority  of  the  claimant,  such 
services  being  of  the  character  described  in  the  provisions  of  Sec- 
tion 9  of  the  "  Settlement  of  War  Claims  Act  of  1928." 

The  claimant  has  objected  to  the  amount  of  the  fee  asked  by  the 
attorney  on  the  ground  that  it  is  excessive  and  the  attorney  has  been 
notified  of  the  filing  by  the  claimant  of  his  request  that  a  reasonable 
fee  be  fixed.  The  attorney,  in  response  to  a  request  by  the  American 
Commissioner,  has  filed  with  him  an  affidavit  giving  the  information 
which  he  desires  to  have  considered  by  the  Commissioner,  as  showing 
the  reasonableness  of  the  fee  asked,  which  information  has  been 
brought  to  the  attention  of  the  claimant,  who  has  filed  a  letter  in 
reply,  a  copy  of  which  has  been  transmitted  to  the  attorney. 
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In  this  case  an  award  was  rendered  by  this  Commission  on  Novem- 
ber 30,  1929,  on  behalf  of  the  claimant,  for  $5,175.86,  with  interest 
thereon  at  the  rate  of  five  per  cent  per  annum  from  January  1,  1920, 
to  the  date  of  payment,  which  amount  represents  a  debt,  consisting 
of  a  bank  balance,  of  Marks  32,349.10,  owing  to  the  claimant,  as  of 
April  6,  1917,  from  the  Dresdner  Bank,  Nuernberg.  An  injunction 
suit,  brought  by  the  attorney,  has  prevented  the  payment  of  the 
award  to  the  claimant  by  the  Treasury  Department. 

It  appears  from  the  information  filed  by  the  parties  and  from  the 
records  of  this  Commission,  that  on  December  18,  1924,  the  First 
National  Bank  of  Farmingdale,  Long  Island,  New  York,  on  behalf 
of  the  claimant,  gave  notice  of  this  claim  to  the  American  Agent 
before  this  Commission.  The  matter  was  referred  to  the  Depart- 
ment of  State,  since  the  time  limit  within  which  claims  might  be  filed 
before  this  Commission  had  expired  on  April  9,  1923.  On  April  28, 
1925,  Mr.  Hackwitz,  Cashier  of  the  bank,  referred  the  matter  to  the 
attorney.  On  May  6,  1925,  the  attorney  agreed  to  handle  the  claim 
on  a  twenty-five  per  cent  contingent  fee  basis.  On  May  14,  1925,  the 
claimant  executed  a  power  of  attorney  authorizing  the  attorney 
herein  to  represent  him  in  this  case;  and  on  August  20,  1925,  the 
attorney  filed  a  memorial  on  behalf  of  the  claimant,  with  the  Depart- 
ment of  State. 

In  January,  1929,  the  Agent  of  the  United  States  sent  to  the  claim- 
ant Questionnaire  Form  No.  1,  relative  to  bank  account  claims.  This 
questionnaire  was  filled  out  by  the  claimant  without  the  assistance  of 
the  attorney.  In  his  answer  to  question  25,  the  claimant  stated  that 
he  had  authorized  the  attorney  herein  to  represent  him,  and  in  his 
answer  to  question  26,  the  claimant  stated  that  he  had  made  no 
agreement  in  writing  as  to  compensation,  although  "  through  an- 
other agent,  the  compensation  should  be  25%  of  the  claim."  On 
February  11,  1929,  the  attorney  wrote  the  claimant,  requesting  him 
to  furnish  a  copy  of  the  questionnaire  and  to  advise  him  of  the  list 
number  of  the  claim,  stating  that  "  all  necessary  original  documents 
have  previously  been  filed  with  the  Commission."  On  February  12, 
1929,  the  claimant  transmitted  this  letter  to  the  Commission,  request- 
ing to  be  advised  as  to  "  what  compensation  Mr.  Nugent  should  have, 
if  this  claim  should  be  adjusted,  as  I  have  been  informed  of  a  charge 
of  25%,  but  have  not  signed." 
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It  appears  from  the  records  of  this  Commission  that  the  attorney 
subsequently  corresponded  with  the  American  Agency  with  respect 
to  this  claim.  The  claim  was  not  contested  by  the  German  Agent. 
On  July  31,  1929,  the  claimant  executed  waivers,  which  were  filed 
with  the  American  Agency,  on  August  22,  1929;  and  thereafter,  on 
November  30,  1929,  as  already  stated,  an  award  was  rendered  on 
behalf  of  the  claimant. 

With  respect  to  the  amount  of  compensation,  it  appears  that  in 
December,  1929,  the  attorney  telegraphed  the  claimant  that  he  was 
willing  to  adjust  his  fee  for  services  to  twenty  per  cent,  and  that 
otherwise  he  would  be  compelled  to  enjoin  the  Treasury  Department 
from  making  payment  of  the  award.  On  January  9,  1930,  the  attor- 
ney wrote  the  claimant  suggesting  that  a  portion  of  the  award  be 
deposited  in  escrow  pending  the  fixing  of  the  attorney's  fees  by  the 
American  Commissioner.  The  claimant  declined  to  agree  to  this 
arrangement. 

The  record  in  this  case  shows  that  the  claimant  understood  that 
the  attorney's  compensation  in  this  case  originally  was  to  be  on  a 
25%  contingent  fee  basis,  and  that  in  his  employment  of  the  attorney 
herein  the  claimant  received  the  advice  of  his  banker.  Moreover, 
this  banker  approved  the  employment  of  the  attorney  on  the  basis 
of  a  25%  contingent  fee,  which  fee  the  attorney  subsequently  offered 
to  reduce  to  a  20%  basis. 

The  claimant,  having  sought  the  advice  of  his  banker,  and  having 
acted  in  accordance  with  such  advice  in  making  a  fee  agreement  in 
this  case,  must  be  regarded  as  fully  capable  of  protecting  his  own 
interests.  As  pointed  out  by  the  American  Commissioner  in  his 
general  Administrative  and  Jurisdictional  Decision  of  September 
28,  1928,  and  as  held  by  him  in  a  number  of  previous  decisions, 
Avhere  claimants  are  entirely  competent  to  look  after  their  own  inter- 
ests in  making  a  fee  agreement  with  their  attorneys,  it  was  not  con- 
templated by  Congress  in  authorizing  the  American  Commissioner  to 
fix  reasonable  fees  in  these  proceedings,  that  he  would  disregard  an 
agreement  thus  reached  by  the  claimants  and  their  attorneys. 

The  American  Commissioner  accordingly  holds  that,  on  the  facts 
presented  in  this  case,  the  claimant  must  be  regarded  as  fully  capa- 
ble of  protecting  his  own  interests  when  he  agreed  upon  the  contin- 
gent fee  fixed  in  his  agreement  with  the  attorney,  and  that  the  fee 
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provided  therein,  as  later  reduced  by  the  attorney,  is  reasonable, 
within  the  meaning  of  the  Report  of  the  Senate  Committee  on 
Finance,  recommending  this  fee  fixing  legislation  to  the  Senate. 

Now,  therefore,  in  view  of  the  considerations  above  set  forth,  and 
of  those  stated  in  the  general  Administrative  and  Jurisdictional 
Decision  and  in  Administrative  Decision  No.  II,  rendered  by  the 
American  Commissioner  under  dates  of  September  28,  1928,  and 
August  30,  1930,  respectively,  and  after  careful  examination  and 
full  consideration  of  the  information  furnished  in  this  proceeding 
by  the  attorney  and  the  claimant,  and  by  the  records  of  this  Commis- 
sion, pertinent  to  the  questions  involved,  and  after  due  deliberation 
thereon, 

The  American  Commissioner  decides  and  fixes  as  the  reasonable 
fee  to  be  paid  by  the  claimant,  John  Raum,  to  his  said  attorney'', 
George  A.  Nugent,  in  this  case,  a  sum  equal  to  twenty  per  cent  (20%) 
of  the  amount  to  be  received  by  the  claimant  from  the  Treasury 
Department  in  payment  of  this  award,  the  said  fee  to  be  paid  by 
the  claimant  and  received  by  the  attorney  as  full  compensation  for 
all  services  rendered  in  the  prosecution  and  collection  of  this  claim, 
as  defined  in  Section  9  of  the  "  Settlement  of  War  Claims  Act  of 
1928." 

Done  at  Washington,  D.  C,  this  3d  day  of  September,  1930. 

Chandler  P.  Anderson, 
American  Commissioner, 
Mixed  Clmms  Commission, 
United  States  and  Germany. 
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